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Notwithstanding, the mining industry has been subject to 
criticism due to its impact on the environment. Therefore, 
it is common that the exploitation of mineral deposits is 
often limited because of social opposition. One of the 
main challenges for mining projects is the exploitation 
of water, as mining activity requires a large volume of 
water for its processes, which are mixed with hazardous 
substances. For example, the leaching of minerals such 
as gold and silver using cyanide.

Therefore, from the planning stage of a project and 
throughout its development, it is necessary that the pro-
ject owners evaluate and apply strategies to save water 
in order to avoid its pollution, as well as to affect river 
courses.

In this regard, in addition to the recommendations that 
any project may have for water supply and wastewater 
discharge, our professional practice has allowed us to 
identify specific issues that are advised to verify in order 
to ensure compliance with the applicable obligations re-
garding water use.

 

Mexico is one of the leading countries in terms of investment in mining projects. During 2021, the mining sec-
tor made investments of 4,809 million Mexican pesos, an increase of 36.1% compared to what was invested in 
20201.

1. ENSURE THE VOLUME OF WATER THAT 
IS REQUIRED FOR THE MINING PROJECT, 
INCLUDING FUTURE EXPANSIONS. ENSURE 
THE VOLUME OF WATER THAT IS REQUIRED 
FOR THE MINING PROJECT, INCLUDING 
FUTURE EXPANSIONS. 
Starting or developing mining projects has 
become impacted by the lack of water. In this 
regard, the owners shall obtain a national water 
concession title issued by the National Water 
Commission (CONAGUA), as well as ensure 
compliance with the terms and conditions set 
forth therein. Failure to do so may derive in the 
cancellation of the concession title. 

 We recommend identifying other sources of 
water supply, such as desalinating seawater 
and conducting it through pipelines or using 
wastewater from other industries located nearby 
the mining project. Please note that these types of 
alternatives also require obtaining permits from 
CONAGUA and the Ministry of the Environment 
and Natural Resources (SEMARNAT).
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2. DEVELOPING HYDRAULIC INFRASTRUCTURE 
PROJECTS FOR THE POPULATION THAT 
LACKS THIS RESOURCE.

 Neighboring communities often refuse the execution 
of a mining project due to the lack of water supply, 
even though there is water available for everyone. 
In this regard, it is advisable for the project owner to 
seek the support of or collaborate with local autho-
rities to construct a drinking water system.

 This type of approach may be considered as a 
measure to mitigate the negative impacts of a 
project, thereby facilitating the process of obtaining 
certain key environmental authorizations required 
for the development of a mining project. Further-
more, this will also be helpful for the neighboring 
communities to have a favorable opinion of the 
project.

3. AN INDIGENOUS CONSULTATION MAY BE 
REQUIRED TO GRANT CONCESSION TITLES 
TO EXPLOIT WATER.

 An indigenous consultation may be required for the 
issuance of concession titles to exploit water, espe-
cially in areas where there are indigenous commu-
nities with limited access to water. Failure to carry 
out such consultation may cause the communities 
to initiate legal action that could compromise the 
water supply for the mining project.

4. EXPLOITING WORKING WATERS2 DOES 
NOT REQUIRE A CONCESSION TITLE FROM 
CONAGUA.

 A mining concession title issued by the Ministry of 
Economy includes exploiting working waters for 
mining activities. However, certain obligations shall 
be complied with, including the payment of fees. 
If the working water is not required to be used for 
the mining project, it is advisable to re-inject it into 
the subsoil to avoid CONAGUA’s demand for the 
payment of water rights.

5. DRILL MONITORING WELLS AND IDENTIFY 
ANY GROUNDWATER CONTAMINATION.

 These water quality monitoring wells will assist in 
verifying if there are any substances polluting the 
groundwater. Please note that the construction 
of these wells requires obtaining permits from 
CONAGUA.

6. OBTAINING CERTIFICATIONS FOR THE USE OF 
SOME HAZARDOUS SUBSTANCES. 

 To encourage the comprehensive management of 
these substances and avoid damaging the envi-
ronment. For example, to obtain a cyanide code 
certification. 

7. CONAGUA IS ENTRUSTED WITH THE 
MANAGEMENT OF CERTAIN WATER 
RUNOFFS, WHICH ARE CONSIDERED 
NATIONAL ASSETS.

 Mining projects require large areas close to the 
mining site for the construction of tailings deposits 
or leachate ponds. Therefore, it is common for these 
facilities to be built on water runoffs that, regardless 
of their size, could be riverbeds, for which a conces-
sion title from CONAGUA is required to be able to 
carry out any construction works on these areas.

 In this regard, prior to carrying out any construc-
tion work on these areas, it is recommended to 
verify with CONAGUA whether these runoffs are 
considered national assets and, if so, to obtain the 
corresponding concession title. Failure to do so may 
derive in environmental, administrative, and even 
criminal liabilities. In addition, constructions built 
on national property will be considered property of 
CONAGUA, which may opt to keep the construction 
or order their demolition.
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The mining industry is a sector of great value for 
Mexico. Some regions rely entirely on this acti-
vity. However, the owners of mining projects shall 
consider the environmental impacts that will be 
generated from the project’s development. There-
fore, ensure that the appropriate measures to 
prevent, mitigate, or compensate these impacts 
are carried out.

1 Source:: https://www.gob.mx/se/acciones-y-programas/mineria#:~:-

text=El%20sector%20minero%2Dmetal%C3%BArgico%2C%20

en,(INEGI)%2C%20en%202021.

2 Working waters are those ground waters that are found in a mining 

project.


